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EKSikaon anolnpiwong yla mtAon ME
aVTATIOKPLON, EELTTNPETOVMEVN ATIO SLAPOPOLC
QAEPOMUETAPOPELC

2018/03/08 08:42 otnv katnyopia AEPOMOPIKA

H aepomoplkn etatpla mov npayuatonoinoe evtdg KPAToug HEAOLG, HOVOV TO MPWTO
TUAMA JLaG MTACEWCG PE avTandkpLon, pnopel va evaxBel evwmov Twv dikaotnpiwv
TOU €VPLOKOUEVOL O AAAO KPATOG HEAOC TEALKOD TTPOOPLOPOD, MPOC KATARBOAN
anolNUIWOEWG AOYW KOBLOTEPNOEWCG.

ToOT0o oupBaivel, 6Tav yLa TG OYXETIKEC MTAOELG LMAPYXEL eviala KPATNON YL TO
oOVOAO ToL HpopoAoyiov Kal N oNUAVTIKA KaBuoTéEPnon KAt TNV APLEN 0TOV TEALKS
MPooPLOPS opelAeTaL og OLUPBAV OL eMAABE KATA TNV MPWTN Amnd TIC MTACELC AVTEC,
oOUPWVA PE OYXETLKA andaacn tov Atkaotnpliov TnG Evpwnaikic Evwong.

Aldpopol EMPBAEATEC AEPOTMOPLKWY LETAPOPWVY EKAvVAV KpATNON B€cewv atnv Air Berlin
Kal tnv lberia ywa mTACELC ue avTandkplon and tTnv lonavia otn Meppavia (Atol yia To
dpopoAdylo Ibiza — Palma de Mallorca — NtoooeAvtope éoov agopd tnv Air Berlin Kal
yla To dpouoAdylo Melilla — Madpitn — PpaykeolpTn 600V apopd tnv Iberia), ol d¢
KPATAOELC ALTEC KAALTITOV TO OOVOAO TOUL oLkelov HpopoAoyiov.

OL MPWTEC ECWTEPLKEG MTACELG oTNV lomavia mpayuaTonmotitnkay yla AoyapLlaoud tTng
Air Berlin kat tng Iberia ané tnv wonavikr agponoptkn etatpia Air Nostrum. Kat oTLg
600 MePIMTWOELG, OL MTAOELC aVTEC onuelwaoav kaBuvotépnaon (45 kKot 20 AeMTWY), UE
OLVEMELA OL EMPATEG va YAoouvv Tn devTePN mTAON TPOC MEppavia.

OL emBATEG £QTOOAV €V TEAEL OTOV TEALKO TIPOOPLOUO TOLC PE KABLOTEPNON AVW TWY
3 wpwv (ATol mepinmov 4 Wpeg KaBvaTépnan yla TNV TACN TNG Air Berlin kat 13 Wpeg
KaBuotépnaon yla ekeivn tng Iberia).

ASYW TWY WG Avw ONUOVTIKWY KaBuoTeEPHTEWY, oL evdLlapepduevol emBdTeg (A, avt’
aLTWVY, N vyepHavikn etatpla flightright) doknoov aywyn VWOV TWY YEPHAVIKWVY
dikaotnpiwv ¢nTtwvtag anolnuiwon amnd tnv Air Nostrum SuvdueL TOL KAVOVIOUOD TNG
Evwong yla Ta SIKOLWHATO TWY EMPBATWY AEPOTMOPLKWY HETAPOPWV[1].

To Amtsgericht DUsseldorf (mpwTtoBd&buto dikaotriplto Tov NtOooeAvTopY, MNepuavia)
Kal To Bundesgerichtshof (opoomovolakd akvpwTikd dikaothplo, MNepuavia) Statnpodv



ap@LBOAlec 600V apopd TO av Ta YEPUaVIKA dikaoThpla £€xouv dleBvr dikalodoaoia
MPOC €KOIKOON TWV AYWYWVY TWVY EMPBATWY AEPOTMOPLKWY HETAPOPWY KATA
OEPOUETAPOPEQ TIOV

i) €ExeL TNV £€6pa TOL O AAAO KPATOG MEAOC,

i) mpaypoatomnolnog, oto MAA{OL0 MTACEWY PE AVTATIOKPLON UE TEALKO TIPOOPLOUS TNV
Fepuavia, HOVOV TNV MPWTN ECWTEPLKA TITACN EVTOC ALTOV TOL AAAOUL KPATOLC HEAOLG
Ko

iii) 6ev elval avTLOLHUPBAAASUEVSOC TOLC. Ta 600 WG dvw dlkaoTrhpLa KAAETAY TO
AlkooTPLO va dlevkpLvioel av MPEMEL va QaPUOoVTOL OE YL TETOLN TTEPITITWAN OL
dlatd&elc Tov KavoviopoL BpuEEAAecg I[2] KaTd TIC omoleC 0 EvayOUEVOG TIOL €XEL
KaTolkia o€ GAAO KpATOG HEAOC pmopel va evayxBel, yia dLapopéc ek oUUBATEWG,
EVWTILOV TOL dLkaoTNP{oL TOL TOTOL EKMANPWOEWC TNG EMdIKNG mapoxrig. O
KAVOVLOPOC auTog opilel eldkéTeEpa OTL, O€ MEPIMTWON MAPOXHG LTINPECLWY, O TOTIOC
aLTOC €lval, étav dev poBAENETAL KATL dlaPopeTIKO 0TN GVPPBACN, aLTOC GTOV Omolo,
duvApEL TNC CLMBACEWC, €yLve N EMPETE va YIVEL N TAPOXH TWVY LTTNPECLWV.

Mg tn onuepvr] anéeaacr Tov To AlKKkaoTHPLo ano@aiveTal OTL 0 TEALKOG TPOOPLOUOC
otn MFeppavia pnopel va BewpnBel WG 0 TOMOC MAPOYXAC TWY OXETIKWY LTINPETLWY O)L
Hévov 6oov apopd tn de0TEPN MTACN, XAAA Kol 600V aPOopPd TNV MPWTN ECWTEPLKNA
ntAon otnv lomavia. EMopévwe, Ta YEPUOVIKA dikaoTtripla eival katapxiv apuddla
MPOC £k&lkaoN aywywv anolNULWOEWS KATA aAAodaTol agpoeTAPOpEQ OTIWG N Air
Nostrum.

MpdyuaTL, MPWTOV, N €VVoLa «OLaPOPEC EK CUUPBACEWG» OTOV KAVOVLOUO BPLEEAAEC |
KAAOTITEL TNV aywyr anolNUIWOEWG TTIOL aokolv, BACEL TOU KAVOVLOHOD yla Ta
OLKALWMATA TWVY EMPBATWY AEPOTMOPLKWY LETAPOPWY, OL EMPBATEC oL omolol vmEoTNoAV
ONMAVTLKA KaBuoTépnon MTACEWG HE AVTATMOKPLON KATA TOU TPAYHATLKOV
QEPOMETAPOPEQ TIOL BEV £(vaL O AVTIOLUBAAAOUEVOC TOULC.

20vaQWe, To AtkaotripLo napatnpEel dlwg 0TL, KATA TOV KAVOVLOUO Yla TA SIKALWHAT
TWY EMPRATWY AEPOUETAPOPWY, OTAV EVOC TIPAYUATIKOGC AEPOUETAPOPENC TIOL DEV €XEL
ouvAyel ocOPPBooN PE EMPBATN EKMANPWVEL LTIOXPEWOCELG TIOL ATIOPPEOLY ATIO TOV
Kavovlopo avtd, Aoyiletal 6TL evepyel o0Tto dvopa eke{vov mov cuvAyYe Tn cOUBACN HE
TOV evdlapepouevo emBATN. QC €K TOVTOU, 0 €V AOYW AEPOUETAPOPEQC (EV
MPOKELMEVW, N Air Nostrum) nipémnel va Aoy(Cetat 6TL EKTTANPWVEL LTIOXPEWTELG TIOL EXEL
avaAdBeL eAEVOEpaA EVAVTL TOU AVTLOLVPBAAAOPEVOL TWVY EVOLAPEPOPEVWY EMBATWVY (v
MPOKELPEVW, TNG Air Berlin kat tng lberia). Ol LTTOXPEWTELG AVTEC AMOPPEOLY ATIO TN
oOuBOON AEPOTIOPLKAC METAPOPAC.

Ag0TEPOV, TO ALKOOTAPLO KPIVEL OTL, 0€ MeP(MTWON MTACEWG HE AVTATOKPLON, WG



«TOMOC OTOL EKMANPWONKE 1} oPelAel va ekMANPWOe( N mapoxri», dnAadn Tng
EKTEAEOEWG TNC MTACEWG ALTAG, KATA TNV £€vvola TOL KAVOVIOUOD BPLEEAAEC |, mpEmeL
va Aoyi{CeTal 0 TOTMoC apiEewWg TNG deLTEPNC MTACEWG, OTAV N METAPOPA OTIC H0O
NMTACELG TpaypaTomnole(tatl and 600 dLaPoPETIKONG AEPOUETAPOPEIC Kal N aywyn
anolNUIWOoEWG n omnola aoke(tal Adyw ONUAVTIKAG KaBuoTEPHOEWC OGOV apopd TNV
AplEn otnpietal o cLUPBAV oL eMABe KATA TNV MPWTN TTHON, N onola
npayuatonoltdnke and AAAOV AEPOUETAPOPEN BLAPOPETIKO amd TOV
QVTLOVUPBOAASUEVO TWVY EVOLAPEPOUEVWY ETILRATWV.

To AlkaoTtripLo vmoyPUUMICeEL cUVOPWC OTL OL EM{MOYEC CLUUBATELG, IOV £XOLY WG
XOPOKTNPLOTLKG TO OTL apopolv eviaia KpATNON YLa TO GUVOAO TOU QEPOTIOPLKOV
dpopoAoyiov, cuvendyovTal TNV LTIOXPEWON TOU AEPOUETAPOPEN VA LETAPEPEL TOV
emPBaTn and éva onueio A og éva onuelo . Mwa TéTola peTaPopd anoTeAel vmnpeaia
WG MPOC TNV omoia €vag and toug TOMoug[3] TNG KipLag mapoxnc BplokeTal oto
onuelo I.

Katd to AlkaotApLo, €ival apKoOVTWC TMPORAEYLHO YLa Evayv AEPOUETAPOPER O Omolog,
onwc n Air Nostrum, ekteAel pévov tnv nmpwtn ntion amnd to onueio A oto onueio B,
OTL oL EMPAETEC B UMOPOLVY VO AOKACOLY QYWY KATA TOL LEPOUETAPOPEQ ALTOV
EVWTILOV TWV ditkaotnpiwv Tov anueiov .

2€ MLV AAAN vmébeaon, €vac emMPBATNC AOKNOE AYyWYH EVWIILOV TWY YEPUAVIKWVY
dikaotnpiwv InTwvtag and pa Kwellk agpomoptkn etatpla, Tn Hainan Airlines,
anolnuiwon katémy apvicews empBLBdocwc tnv onola AVTIHETWMLOE O (Blog doov
a@opd TO HEVTEPO THAMA HLOC MTACEWC WE avTandkplon (ATtol TNG ntHoews BepoAivo
- BpuEEAAeG - MNekivo).

ZovaQWe, To AltkaoTtripLo vmevBLUICeL OTL, av 0 EVaYOUEVOC (EV TTPOKELUEVW, N Hainan
Airlines) dev €xeL kKatolkia 0To £€6090OC KpdTOUG PUEAOLG, N BLEBVC Sikatodoaoia
dlEneTal, evtdc KABE KpaToug HEAOLG, amd Tn vouoBeaia auTOL TOL KPATOULG HEAOLG
Kal OxL and Tov Kavovlaud BpuEEAAeC I.

[1] Kavoviopég (EK) 261/2004 touv Evpwnaikod KowoBouvAiov kat tov ZupupBovAiov, TG
11nc ®eBpovapiov 2004, yia TN BEOTLON KOWWY KAvOVWY amolnuiwong Twv eMPBaTWVY
QEPOTIOPLKWY HETAPOPWVY Kal Tapoxn¢ Boribelac o avtol¢ o€ nepintwon dpvnong
emPBiBaong kat patalwong N HEYEANG KaBuoTEPNOoNG TNG MTACNG KAL Yo TNV
Katdpynon Tou KavoviopoL (EOK) 295/91 (EE 2004, L 46, 0. 1). AvaAdywc TG
anootdocwc, n anolnuiwaon avépyxetal oe 250, 400 4 600 svpw.

[2] Kavoviopdg (EK) 44/2001 tou ZuppBouAiov, Tng 22a¢ AckepBpiov 2000, ywa tn
dLebvn dilkatodoaia, TNV avayvwpLlon KoL TNV EKTEAECN AMOPATEWY OE AOTIKEG KO



eumoplkéC vmoB€oelg (EE 2001, L 12, 0. 1) kat kavovioudg (EE) 1215/2012 tov
Evpwnaiko0 KowvoBouvAiov kat Tov ZupBovAiov, Tng 12n¢ AskepBpiov 2012, yia t™n
dLedvn dikatodoaia, TNV avayvwplon KoL TNV EKTEAECN AMOPACEWY OE AOTIKEG KL
eunoplkEC vmoBEoelg (EE 2012, L 351, 0. 1). O teAevtalog avtdG KAVOVIGUAG
Katdpynoe Tov Kavovioud 44/2001. Exel epapuoyn pévov enl aywywv mov aokodvTal
and TG 10 lavovapiov 2015 Kot HeTA. ZTIG LG Kplon LTOBEoELG, oL KPIOoLUEG BLaTEEELG
TWv 600 ALTWVY KAVOVIOUWVY €lval TALTOONUEG | oXEDOOV TALTOONUEG.

[3] To AikaotApLo vrevBuuiCel oto MAa{oLo0 LTS OTL 0 EMPATNG AEPOUETAPOPAG

uropel emiong va aoKAoEL aywyn EVWTILOV TOL dlkaoTNPIOL CTNV TEPLPEPELX TOL

omolov BplokeTal 0 TOMOG AVAXWPNOEWC TNG MTHOEWC (andgpaaon TNG 9ng lovAlov
2009, Rehder, C-204/08, BA. eniong to AT aplB. 62/09).
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